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Appendix B — Supplementary Conditions (SC) to Stipulated Price
Contract CCDC 2-2020

The Articles of the Agreement, Definitions and General Conditions of the Canadian
Standard Construction Document CCDC 2-2020, Stipulated Price Contract shall be
considered complete except as amended and supplemented by the following

supplementary conditions:
1.  Article A-1 -The Work

A Delete paragraph 1.3 and replace with the following:

1.3 commence the Work within five (5) Working Days of receipt of
the Order to Commence Work letter issued by the Owner and,
subject to adjustment in Contract Time as provided for in the
Contract Documents, attain Ready-for-Takeover, within six (6)
weeks after issuance by the Owner of an Order to Commence
Work and complete the Work in its entirety within eight (8) weeks
after issuance by the Owner of an Order to Commence Work. No
work is to be started until the Owner has issued an Order to

Commence Work letter.
2.  Article A-5 - Payment

N In paragraph 5.1.1, delete “...in the amount certified by the Consultant...”
and replace with “...in the amount certified by the Owner...”

2 Delete paragraph 5.2 in its entirety and replace with "Interest will be paid

in accordance with Payment Legislation.”
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3. Definitions
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Definition of Change Directive

Delete “and signed by the Owner” and replace with “and signed by the

Owner or the Consultant’.
Definition of Consultant

Add the following:

The terms “Engineer”, “Architect” and “Contract Administrator” shall be
understood to mean the Consultant as identified in the Agreement. For
this Contract, the Consultant will be TAK Engineering and the Consultant’s

representative will be Tom Zeniuk.
Definition of Notice in Writing
Add the following sentence to the end of the definition:

Any notice by either party pursuant to the Construction Act shall be

considered a Notice in Writing under this Agreement.
Definition of Owner

Add the following:

” L TS

The terms “Region”, “Durham Region”, “The Regional Municipality of

” W«

Durham?”, “Region of Durham” and “Project Manager”, shall be understood
to mean the Owner. The Owner’s representative will be Rafaelo

Giovanniello or their designate.
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Definition of Provide

Add the following:

Provide means to supply and install.

Definition of Ready-for-Takeover

Delete in its entirety and replace with the following:

Ready-for-Takeover shall have been attained when the conditions set out
in paragraph 12.1.1 of GC 12.1 — Ready-for-Takeover have been met, as
recommended by the Consultant and verified by the Owner pursuant to
paragraph 12.1.4.2 of GC 12.1 — Ready-for-Takeover.

Definition of Working Day
Add the following to the end of the definition:

“Working Day shall also exclude designated holidays recognized by the
Owner. The term “Business Day” shall be understood to have the same
meaning as Working Day.”

4. GC 2.2 Role of The Consultant

A
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Delete paragraph 2.2.4 and replace with the following:

224 The Consultant shall schedule and chair a monthly payment
review meeting with the Owner and Contractor no less than 5
Working Days before the end of the payment period to review
amounts owing to the Contractor for the payment period. These
amounts shall be communicated with the Contractor and Owner

by the last day of the current payment period. Based on the
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Consultant's observations, the Consultant will recommend to the
Owner the amounts owing to the Contractor under the Contract.
The Owner will issue certificates for payment as provided in
Article A-5 of the Agreement - Payment, GC 5.3 - Payment and
GC 5.7 - Final Payment.

2 In paragraph 2.2.6, delete "Except with respect to GC 5.1 - Financing

Information Required of the Owner,".
3 Add the following to paragraph 2.2.12:

If, in the opinion of the Contractor, a Supplemental Instruction requires an
adjustment in the Contract Price or Contract Time, the Contractor shall,
within 5 Working Days of receipt of the Supplemental Instruction, advise
the Consultant by Notice in Writing. Failure to provide Notice in Writing
within the time stipulated shall imply acceptance of the Supplemental
Instruction by the Contractor without any change to the Contract Price or

Contract Time.
4 Delete paragraph 2.2.16 and replace with the following:

2.2.16  All certificates will be issued by the Owner upon the

recommendation of the Consultant.
5. GC 2.3 Review and Inspection of the Work

N In the first and second sentences of paragraph 2.3.2, delete “reasonable”

and replace with “at minimum of 3 Working Days’.
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2 Add new paragraph 2.3.8 as follows:

2.3.8 The Consultant and/or the Owner shall have the authority to
temporarily suspend the Work for such reasonable time as may

be necessary to:

A facilitate the checking of any portion of the Contractor's

construction layout; or
2 facilitate the inspection of any portion of the Work

and the Contractor shall not be entitled to any compensation for
suspension of the Work in these circumstances, unless the
suspension was unreasonably repetitive or egregiously long, in
which case the Contractor can make a claim subject to the

Dispute Resolution procedure under this Agreement.
6. GC 2.4 Defective Work

A Add new paragraph 2.4.4 as follows:

244 The Consultant and the Owner shall both have the authority to
temporarily suspend the Work for such reasonable time as may
be necessary; and order the Contractor to immediately correct
defective work that has been rejected by either the Consultant or
the Owner as not having been performed in accordance with the
Contract Documents. The Contractor shall not be entitled to any
compensation for such suspension of the Work, subject to the

Dispute Resolution procedure under this Agreement.
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7. GC 3.4 Construction Schedule

A In paragraph 3.4.1, delete subparagraph .1 and replace with the following:

A

prepare and submit to the Owner and the Consultant no later than

two weeks after the receipt by the Contractor of:

A the Owner’s written Order to Commence Work, or
2 a Purchase Order issued by the Owner, or

3 the Agreement, executed by the Owner and the Contractor,

whichever is the earlier, a construction schedule in a format
acceptable to the Owner that indicates the timing of major activities
of the Work and provides sufficient detail of the critical events and
their inter-relationship to demonstrate the Work will be performed in

conformity with the Contract Time.

2 Add new paragraphs as follows:

3.4.2
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If the Contractor fails to complete a major activity, critical event
or milestone by the date indicated in the construction schedule
and such failure is anticipated to extend the Contract Time or
milestones, the Contractor shall, within 5 Working Days of such
failure, submit an updated construction schedule with a narrative
clearly indicating how the Contractor intends to correct the non-
performance and return to the accepted construction schedule.
Actions by the Contractor to complete the Work within the
Contract Time and to complete major activities, critical events or
milestones in accordance with the accepted construction

schedule shall not be justification for an adjustment to the
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Contract Time or Contract Price unless such failure is due to a
delay in accordance with the provisions of GC 6.5 - Delays.

3.4.3 The Owner may, at no additional cost to the Owner, order the
Contractor to increase Construction Equipment, labour force or

working hours if the Contractor fails to:

A complete a milestone activity by its scheduled completion
date, or
2 satisfactorily perform the Work as necessary to prevent

delay to the overall completion of the Work,

but only to the extent required to return to the accepted

construction schedule.

344 The Contractor shall provide an updated construction schedule

prior to the Owner granting an extension to the Contract Time.

3.4.5 In the event of a conflict between the Contractor's performance
of the Work and the Owner’s requirements to operate an
operational facility, the operation of the facility shall always take

precedence.
8. GC 3.5 Supervision

A Add new paragraph as follows:

3.5.3 The appointed representative shall, at all times, be satisfactory to
the Owner and applications to replace the appointed
representative must be approved by the Consultant and the

Owner.
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9. GC 3.7 Subcontractors and Suppliers
A Add the following to paragraph 3.7.5:
“...unless specifically required to do so in the Contract Documents.”

10. GC 3.7 Labour and Products

A Delete paragraph 3.7.1 and replace with the following:

3.7.1 The Contractor shall maintain good order and discipline among
the Contractor's employees engaged on the Work and employ
only workers that are skilled in the tasks assigned. For the
purposes of this Contract, "workers" shall also include all
persons under the employ of the Contractor's Subcontractors,
Suppliers and any firms engaged by them on the Work. The
Contractor shall not employ on the Work anyone not skilled in

the tasks assigned.
2 Add new paragraphs as follows:

3.7.4 Where any worker, as defined in paragraph 3.7.1, is found by the
Consultant or the Owner, in their opinion, to be: intemperate;
disorderly; wilfully negligent; dishonest; repeatedly in
contravention of the Contract Documents; offensive to a member
of the public, the Owner or the Consultant; or incompetent in the
performance of their duties under the Contract, then the
Consultant shall provide Notice in Writing to the Contractor and
the Contractor shall immediately remove the worker from the
Place of the Work. Such worker shall not return to the Place of
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3.7.5

3.7.6
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the Work without the prior written authorization from the

Consultant.

Where any worker has been removed from the Work under this
provision from a previous contract, the Owner reserves the right

to refuse such worker from any involvement in the Contract.

The Contractor shall, at all times, provide a Superintendent at
the Place of the Work who shall be authorized to act on behalf of
the Contractor and who shall have full control of the work of the
Contractor's forces and of all Subcontractors and Suppliers at
the Place of the Work. The Superintendent shall be competent
and have both experience and qualifications satisfactory to the
Consultant and the Owner. If, at any time, the Consultant or the
Owner shall give the Contractor Notice in Writing that they are
not satisfied that the Contractor's Superintendent is competent or
does not have satisfactory experience or qualifications to
perform their duties, then the Contractor shall remove and
replace the Superintendent with a competent, experienced and
suitably qualified person to the satisfaction of the Consultant and
the Owner. The Contractor shall not be entitled to any
compensation whatsoever where the Consultant or the Owner

exercise their rights under this clause.
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11. New GC 3.9 Liquidated Damages

Add the following new Article GC 3.9:

GC 3.9 Liquidated Damages

3.9.1

3.9.2

3.9.3
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It is agreed by the Parties to the Contract that in case the Work
is not substantially performed within the Contract Time, as
specified in Article A-1 — The Work as amended in the
Supplementary Conditions, damages will be sustained by the
Owner and the parties hereto agree that the Contractor will pay
to the Owner the sum of Five Hundred Dollars ($500.00) for each
and every calendar day beyond the Contract Time specified, as
may be amended by the Consultant, that the Work remains not
substantially performed. The parties acknowledge that this is a
genuine pre-estimate of damages due to delay, and not a
penalty, and that the liquidated damages are the Owner’s sole

monetary remedy for delay damages.

The Owner may deduct any amount due under this Article from
any monies that may be due or payable to the Contractor on this
or any other contract with the Owner. The liquidated damages
payable under this Article are in addition to and without prejudice
to any other remedy, action or other alternative that may be
available to the Owner.

The Contractor shall not be assessed with Liquidated Damages
for any delay caused by Acts of God or of the Public Enemy,
Acts of the Province, or of a Foreign State, Fire, Flood,
Earthquake, Epidemic, Quarantine Restriction, Embargo or

delays of Subcontractors due to such causes.
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12. GC 4.1 Cash Allowances

A In the last sentence of paragraph 4.1.4., delete “plus an amount for

overhead and profit on the excess only,”
2 Add new paragraph as follows:

4.1.8 The Consultant may direct the Contractor to obtain competitive
bids from three or more bidders at no additional cost to the
Owner, for work for which payment is made from cash
allowances. Where this requirement is specified in the Contract
Documents, award of such competitive bid shall be made in
consultation with the Owner and in accordance with the Owner’s

Purchasing practices.
13. GC 5.1 Financing Information Required of the Owner

A Delete paragraphs 5.1.1 and 5.1.2 in their entirety, and replace with “Not
applicable.”

14. GC 5.2 Applications for Payment

A Delete paragraph 5.2.1 and replace with the following:

5.2.1 Applications for payment on account as provided in Article A-5 of
the Agreement — PAYMENT shall be submitted monthly to the
Owner and the Consultant simultaneously as the Work
progresses. Applications for payment shall be preceded by a
payment review meeting to be held no less than 5 calendar days
before the end of the monthly payment period. The Contractor

shall submit a draft application for payment to the Consultant and
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the Owner no less than 1 Working Day prior to the payment

review meeting. Applications for payment submitted by the

Contractor must include the following to be considered a Proper

Invoice under the Construction Act:

A

The Contractors name and address;

The date of the application for payment and the period

during which services or materials were supplied;

Information identifying the authority under which services

or materials were supplied;

A description, including quantity where appropriate, of the

services or materials that were supplied;

A statement based on the approved schedule of values
provided under GC 5.2 - Applications for Progress
Payment;

The amount payable for the services or materials that

were supplied and the payment terms;

The name, title, telephone number and mailing address
of the person to whom payment is to be sent;

Completed CCDC 9A — 2018 Statutory Declaration of
Progress Payment Distribution by Contractor, or an

alternate form acceptable to the Owner;
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10

A1

12

Approved Change Orders signed by the Owner,
Consultant and Contractor applicable to any work for

which payment is being requested;

Copy of successful testing and commissioning reports

where specified in the Specifications;

Record of payment review meeting for applicable billing

period and proposed payment certificate; and

A Substantial Performance Release of Claims letter, a
Completion Release of Claims letter or a Final Release of
Claims letter (when applicable) in the form provided in
Appendix SC-D, Appendix SC-E or Appendix SC-F

respectively.

.13  Delete paragraph 5.2.3 and replace with the following:

5.2.3

The amount claimed shall be for the value, proportionate to the
amount of the Contract, of Work performed as of the last day of
the payment period. The amount shall not include any Products
delivered to the Place of the Work but not yet incorporated into
the Work except as provided in paragraph 5.2.7.

.14  Delete paragraph 5.2.4 and replace with the following:

524
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The Contractor shall submit to the Owner a completed Schedule
of Sections and Prices and if applicable, a completed Schedule
of Unit Prices, as the schedule of values for the Work.
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.15  Delete paragraph 5.2.8 and replace with the following:

5.2.8
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The Owner shall not be obligated to pay for any Products
delivered to the Place of the Work but not yet incorporated into
the Work except those Products specified in the Contract
Documents. For those Products specified in the Contract
Documents, the Contractor shall deliver such Products to the
Place of the Work and the Contractor shall, in advance of receipt
of the shipment of the Products, arrange for adequate and
proper, secure storage facilities. Such Products shall remain at
the risk of the Contractor who shall be responsible for any loss,
damage, theft, improper use, or destruction of the Products
however caused. Upon delivery and adequate, secure storage of
the specified Products, the Contractor may make application for
payment of such Products. Application for payment of such
Products shall be supported by such evidence as the Consultant
may reasonably require to establish the value and delivery of the
Products. The Contractor shall be paid 80% of the value of the
Supplier’s invoice, not including Value Added Taxes, on the first
progress payment after delivery and secure storage of the
specified Products at the Place of the Work. Where the Owner
makes advance payments for Products, such payment shall not
constitute acceptance of the Products by the Owner. No further
payments for the subject Products shall be made until the
Products have incorporated into the Work and inspected and/or

tested by the Consultant.
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15. GC 5.3 Payment

A Delete subparagraph .1 of paragraph 5.3.1 and replace with the following:

A

The Consultant will issue to the Owner and copy to the Contractor,
no later than 5 Working Days after the receipt of the Contractor's
application for payment, a recommendation for payment in the
amount applied for, or in such other amount as the Consultant
determines to be properly due. If the Consultant recommends an
amount other than that of Contractor’s application for payment, the
Consultant will promptly advise the Contractor and the Owner in
writing, giving reasons for the recommendation. The Owner shall
review the Consultant’'s recommendation for payment, prepare a
payment certificate and make payment of the amount
recommended by the Consultant, or such other amount as the
Owner determines to be properly due, to the Contractor on account
as provided in Article A-5 of the Agreement - Payment in
accordance with the provisions of the Payment Legislation after
receipt by the Owner of the application for payment.

16. GC 5.4 Substantial Performance of the Work and Payment of

Holdback

A In paragraph 5.4.1, delete subparagraph .2 and replace with the following:

2
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recommend to the Owner, with a copy to the Contractor,
certification of Substantial Performance of the Work or a designated
portion of the Work and the date upon which the Work or a

designated portion of the Work was substantially performed.
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2 Delete paragraph 5.4.2 and replace with the following:

54.2 Upon receipt of the Consultant's recommendation for certifying

Substantial Performance of the Work, the Owner shall:

A advise the Contractor in writing that the Work or the
designated portion of the Work is not substantially

performed giving reasons for such decision, or

2 state the date of Substantial Performance of the Work or a
designated portion of the Work in a certificate and issue a
copy of that certificate to the Contractor and the

Consultant.
3 Delete paragraph 5.4.3 and replace with the following:

54.3 Where the holdback amount required by the applicable lien
legislation has not been placed in a separate lien holdback
account, the Owner shall, no later than 10 calendar days prior to
the expiry of the holdback period stipulated in the lien legislation
applicable to the Place of the Work, place the holdback amount
in a bank account in the joint names of the Owner and the

Contractor.
4 Delete paragraph 5.4.4 and replace with the following:

544 Subject to the requirements of any Payment Legislation, all
holdback amount prescribed by the applicable lien legislation for
the Work shall become due and payable to the Contractor no

later than 10 Working Days following the expiration of the
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holdback period stipulated in the lien legislation applicable to the
Place of the Work.

5 Delete paragraph 5.4.5 and replace with the following:

54.5 The Contractor shall submit an application for payment of the
lien holdback amount in accordance with GC 5.3 — Payment.
With such submission, the Contractor shall submit:

A proof of publication of the Certificate of Substantial
Performance in accordance with the lien legislation

applicable to the Place of the Work

2 a release letter, using the format provided in Appendix
SC-D to the Supplementary Conditions, releasing the
Owner from all further claims relating to the Contract for
all work performed up to and including the date of
Substantial Performance of the Work. Such final claim
shall itemize all outstanding and unsettled claims by the

Contractor which are not released, and

3 a satisfactory Certificate of Clearance from the Workplace
Safety and Insurance Board (WSIB).

.6 Add paragraph 5.4.6 as follows:

5.4.6 Where legislation permits progressive release of the holdback for
a portion of the Work and the Consultant has certified or verified
that the part of the Work has been performed prior to Substantial
Performance of the Work, the Owner may, at its sole discretion,
agree to release such portion to the Contractor in accordance

with such legislation. When the Owner agrees to release the

Page 21 of 53



Regional Municipality of Durham T-1013-2024
Appendix B — Supplementary Conditions to Stipulated Price Contract CCDC 2-2020 &
CCDC Insurance Requirements CCDC 41-2020

holdback amount retained for subcontract work, or for Products
supplied, the Contractor shall, within 30 calendar days of receipt
of such payment, submit to the Owner written confirmation of
payment of such holdback to the applicable Subcontractor or
Supplier. If the Contractor fails to submit such written
confirmation, the Owner shall retain the right to withhold from any
amount due or which may become due to the Contractor the
amount of the released holdback until such written confirmation
is received or until payment becomes due for the holdback on the

Work as a whole, whichever is earlier.
17. GC 5.5 Final Payment

A Delete paragraphs 5.5.1, 5.5.2, and 5.5.3 and replace with the following

new paragraphs:

5.5.1 A final certificate for payment will be issued by the Owner at the
end of the Warranty Period, as may be extended in accordance
with the Contract Documents, and such final certificate for
payment shall include payment of the Warranty Security
Holdback amount withheld in accordance with the Contract
Documents, less any deductions made in accordance with the

Contract Documents.

55.2 Notwithstanding the provisions of paragraph 5.7.3, the Owner
shall, no later than 28 calendar days after the expiration of the
Warranty Period and receipt of the application for payment from
the Contractor, pay the Contractor the final payment amount as
provided in Article A-5 of the Agreement - Payment.
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5.5.3 Release of the final payment shall be subject to receipt of a Final
Release of Claims Letter from the Contractor using the format
provided in Appendix SC-F to the Supplementary Conditions. No
alterations, qualifications or limitations upon the Final Release of

Claims Letter will be accepted.

2 Delete paragraph 5.5.4 in its entirety.
18. GC 5.7 Non-Conforming Work

A Add new paragraph 5.7.2 as follows:

5.7.2 All monies payable to the Owner by the Contractor in
accordance with the Contract Documents may be retained out of
any monies due from the Owner to the Contractor under this
Contract. Such monies may also be recovered from the
Contractor or their surety jointly or severally in any court of
competent jurisdiction, as a debt due to the Owner and the
Owner shall have full power to withhold any estimate or
certificate, if circumstances arise which may indicate to it the
advisability of so doing, though the sum to be retained may be

unascertained.

19. New GC 5.8 Construction Liens

A Add the following new Article GC 5.8:
GC 5.8 Construction Liens
5.8.1 The Contractor shall give the Owner Notice in Writing in the

prescribed form under the Construction Act, immediately, of all
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5.8.2

5.8.3

5.8.4

Page 24 of 53

lien claims or potential lien claims coming to the knowledge of
the Contractor or their agents.

The Contractor shall, at the Contractor's expense (unless
ordered otherwise by an adjudicator or a competent court),
remove any liens arising out of this Contract and registered or
filed against the Place of the Work, provided such liens represent
a claim for work performed, or materials supplied, after

commencement of construction.

If, at any time, the Owner receives notice of a lien from any
person, firm, corporation, or other entity, the Owner may withhold
125% of the lien amount from any payments due under the
Contract until such lien is satisfied or security has been paid into
or posted with the court by the Contractor to vacate the lien and,
where necessary, any certificate of action in respect of such lien.
No interest shall be payable on any payments withheld under

this paragraph.

At the option of the Owner and without imposing any obligation
whatsoever on the Owner to do so, the Owner may pay into
court an amount sufficient to vacate any lien and, where
necessary, any certificate of action in respect of such lien. Any
such payment and the costs of so doing, including legal costs on
a substantial indemnity basis together with all interest, costs and
expenses incurred by the Owner, shall be charged to and paid
by the Contractor or, at the option of the Owner, may be treated
as a payment to the Contractor under the Contract and deducted
from amounts otherwise owing to the Contractor by the Owner
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5.8.5

5.8.6

5.8.7
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on this or any other contract unless ordered otherwise by an
adjudicator or a competent court.

The Contractor agrees that all costs incurred by the Owner
relating to liens filed by contractors, workers, or material or
equipment Suppliers, including legal fees on a substantial
indemnity basis, shall be paid by the Contractor to the Owner on
demand or, at the option of the Owner, may be treated as
payment to the Contractor under the Contract and deducted from
amounts otherwise owing to the Contractor by the Owner on this
or any other contract.

Where any lien claimant asks from the Owner the production for
inspection of the Contract Documents or the state of the
accounts between the Owner and the Contractor, the Contractor
shall be liable for an administration fee of up to Two Hundred
Dollars ($200.00) for each request made as compensation for
the preparation of such accounting or for the preparation of the

Contract Documents, or both, as the case may be.

Where an application is brought to a judge of a competent
jurisdiction to compel production of any particular document to a
lien claimant, the Contractor further agrees to indemnify the
Owner from reasonable legal fees on a substantial indemnity
basis incurred in appearing on such an application and in
addition agrees to pay to the Owner its reasonable costs
incurred in producing such documents to the extent that the
same is made necessary under the disposition of the matter by

such judge.
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5.8.8 Any and all fees, costs, or expenses of any nature whatsoever
which are the responsibility of the Contractor under this Article
shall be deductible from monies otherwise payable to the

Contractor under the terms of the Contract Documents.
20. GC 6.2 Change Order

A Delete and replace the last sentence of paragraph 6.2.2 and replace with

the following:

“The value of the work performed as a result of a Change Order shall be
included in the application for progress payment made in the month
following the receipt by the Contractor of the approved and executed

Change Order.”
2 Add new paragraphs as follows:

6.2.3 Where the Contractor and the Owner agree that a change in the
Work will result in a change in the Contract Price, the method
used to determine the amount of adjustment to the Contract

Price for the proposed change in the Work shall be one of the

following:
A negotiated lump sum,
2 unit price, as set out in the Contract Documents or

subsequently agreed upon, or,

3 cost-plus (time and materials), in accordance with

paragraph 6.3.6 of GC 6.3 - Change Directive.
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6.2.4

6.2.5

6.2.6
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Where the Contractor and the Owner agree to adjust the
Contract Price by a negotiated lump sum amount, the Contractor
shall submit to the Consultant a detailed breakdown of the
proposed lump sum based on labour, equipment, material and
any other reasonably attributable costs. The Contractor shall use
the Contractor's percentage fees specified up to the limits

provided in Supplementary Conditions.

Where the Contractor and the Owner agree to adjust the
Contract Price using the cost-plus method, the Contractor and
the Consultant shall, at the end of each Working Day, prepare
and agree in writing on a time and materials summary detailing
all labour and Construction Equipment attributable to that day’s
work on the Change Order and the Products used that day in the
performance of the work of the Change Order. The Contractor
shall only be entitled to payment of the labour, Construction
Equipment and Products previously agreed to by the Consultant

on a daily time and materials summary.

The form used for a Change Order shall be the form provided in

Appendix SC-H to the Supplementary Conditions.
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21. GC 6.3 Change Directive
A Modify 6.3.7.1 — delete (4)
2 Delete 6.3.7.5.
3 Delete 6.3.7.7.
4 Delete 6.3.7.13.
5 Delete 6.3.7.15.
.6 Delete 6.3.7.18.
7 Delete 6.3.7.19.
8 Add the following to the end of paragraph 6.3.9:

“The Contractor's proposal for adjustment of the Contract Price, if any,
shall include a detailed breakdown of the labour, Construction Equipment,
Products and Subcontractor work which is anticipated to be required by
the change in the Work. Allowable mark-ups on labour, Construction
Equipment, Products and Subcontractor work shall be in accordance with
GC 6.3 as amended.”

9 Delete paragraph 6.3.11.
.10 Add new paragraphs as follows:

6.3.14 The form used for a Change Directive shall be the form provided

in Appendix SC-I to the Supplementary Conditions.
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6.3.15

6.3.16
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The “Contractor’s percentage fee” as provided in paragraph

6.3.6.1 shall be based on the following:

A

For work performed directly by the Contractor’s forces:
15% on the first $100,000 and 10% on any remainder.
For work performed by a Subcontractor.

For the Subcontractor.

15% on the first $100,000 and 10% on any remainder.
For the Contractor:

10%, not compounded.

No further mark-up shall be applied regardless of the
extent to which the work is assigned or sublet to others. If
work is assigned or sublet to an associate, as defined by
the Securities Act, no Subcontractor mark-up whatsoever
shall be applied.

The “Contractor’s fee” as provided in paragraph 6.3.6.3 shall

mean the same as the “Contractor's percentage fee” as provided

in paragraph 6.3.6.1. Such fee shall be the only compensation

which the Contractor shall be entitled to claim for any and all

overhead and profit, incidental and administrative costs

whatsoever related to the change, including but not limited to,

costs relating to superintendents and supervision, shop drawing

production, estimating, site and home office expenses, workers’
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tools, temporary facilities and controls, and coordination of any
and all Work-related activities.

6.3.17 In calculating labour costs according to paragraph 6.3.7.1, the
Contractor shall not be entitled to claim, as part of the costs of a
Change Directive, any costs of labour for any project managers,
assistant project managers, superintendents, coordinators,
clerical staff nor for any staff of the Contractor or their
Subcontractors who are not directly involved in the work of the
Change Directive at the Place of the Work. The costs of such
personnel shall be deemed to be covered by the “Contractor's
fee” as provided in paragraph 6.3.6, as amended by the

Supplementary Conditions.
22. GC 6.5 Delays

A Add new paragraphs as follows:

6.5.6 For the purpose of paragraph 6.5.3.3, the term “abnormally
adverse weather conditions” shall apply only where one of the
following conditions has been demonstrated to the satisfaction of

the Consultant:
A Rainfall exceeds 25 mm in 24 hours.
2 Snowfall exceeds 25 cm in 24 hours.

3 Ambient outside air temperature exceeds 35 °C for more

than two hours.

4 Ambient outside air temperature is below -25 °C for more

than two hours.
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6.5.7

6.5.8

6.5.9
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In the case of .1 and .2, the majority of the rainfall or snowfall
either must have occurred during normal working hours as
specified in the Contract Documents or must have commenced

within three hours of the start of normal working hours.

Where the Contractor claims that a delay has occurred due to
abnormally adverse weather conditions, the Contractor shall, no
later than the next Working Day, inform the Consultant of their
intent to claim for such delay and indicate which work activities
have been delayed. The Contractor shall submit to the
Consultant their final claim for such delay within 5 Working Days
of the occurrence, complete with full supporting documentation
from Environment Canada for the closest weather station to the
Place of the Work, indicating what weather event caused the
delay and the hours during which the event occurred.

An extension to the Contract Time due to abnormally adverse
weather conditions will only be granted if the work activity that
has been delayed is part of the Work’s critical path according to
the latest accepted schedule revision at the time of such weather
event. The extension to the Contract Time shall be limited to the

duration of the weather event.

The Contractor shall monitor local weather forecasts and take
reasonable measures to mitigate delays in the Work and
damage to the Work due to weather conditions. The Contractor's
claim for delay may be denied or reduced if, in the opinion of the
Consultant, the Contractor had failed to take reasonable
measures to mitigate such delays.
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23. GC 6.6 Claims for a Change in Contract Price

A Delete paragraph 6.6.1 and replace with the following:

6.6.1

The Contractor shall give verbal notice of any situation that may
lead to a claim for additional payment immediately upon
becoming aware of the situation. If the Contractor intends to
make a claim for an increase to the Contract Price, the
Contractor shall, within 5 Working Days of the commencement of
the event or series of events giving rise to the claim, give Notice
in Writing of intent to claim to the Consultant. If the Owner
intends to make a claim against the Contractor for a credit to the
Contract Price, the Owner shall, within 5 Working Days of the
commencement of the event or series of events giving rise to the
claim, give Notice in Writing of intent to claim to the Contractor

and to the Consultant.

2 Delete paragraph 6.6.3 and replace with the following:

6.6.3
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The party making the claim shall submit to the Consultant and
the other party a detailed account of the amount claimed and the
grounds upon which the claim is based. Such claim shall be
submitted within a reasonable time, and in any event no later
than 30 calendar days after becoming aware of the situation.
Oral arrangements will not be considered. The party making the
claim must produce written evidence in support of the claim and

shall advance no claim in the absence of such written evidence.
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24. GC 7.2 Contractor's Right to Suspend the Work or Terminate the

Contract

A Delete subparagraph .1 of paragraph 7.2.3 in its entirety.

2 In subparagraph .2 of paragraph 7.2.3, delete “Consultant’ and replace

with “Owner”.

3 In subparagraph .4 of paragraph 7.2.3, delete ", except for GC 5.1 -

Financing Information Required of the Owner,".

4 Add new paragraph as follows:

7.2.6

No right on behalf of the Contractor to suspend the Work or
terminate the Contract shall arise due to the withholding of
certificates and/or payments because of the Contractor's failure
to pay all just claims promptly or because of the registration or

notice of liens against the Place of the Work.

25. GC 8.3 Negotiation, Mediation, and Arbitration

A Delete paragraph 8.3.6 and replace with the following:

8.3.6
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By giving a Notice in Writing to the other party and the
Consultant, not later than 10 Working Days after the termination
of the mediated negotiations under paragraph 8.3.5, either party
may request that the dispute be finally resolved by arbitration
under the rules of arbitration as provided in CCDC 40 in effect at
the time of bid closing. The dispute shall not proceed to
arbitration without the consent of both parties. Where both
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parties consent to send the dispute to arbitration, the arbitration
shall be conducted in the jurisdiction of the Place of the Work.

26. GC 9.4 Construction Safety

A Add new paragraph as follows:

9.4.6

If at any time the Consultant or their authorized representative
considers the works to be unsafe, they may order the Contractor
to take immediate measures to ensure adequate safety. If, in the
opinion of the Consultant, the Owner or their authorized
representative, the Contractor fails to take adequate measures,
the Consultant or the Owner or their authorized representatives
may order the Work to cease until such measures have been
taken. The Contractor shall not be entitled to an adjustment in

Contract Price or the Contract Time for such work stoppage.

27. GC 10.1 Taxes and Duties

A Add new paragraphs as follows:

10.1.3

10.1.4
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Where taxes and/or duties have increased or decreased after the
time of the bid closing, the Contractor shall provide to the
Consultant a detailed breakdown of such increase or decrease in
costs in a form satisfactory to the Owner. Such statement shall
be submitted no later than 30 calendar days after the completion

of work.

The Owner reserves the right to make deductions from regular
progress payments as compensation for the estimated benefit

from decreased tax or duty costs. Such deductions shall be set
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off from progress payments pending receipt of the statement
itemizing the benefits that have resulted from the decrease in tax
or duty costs at which time the final payment adjustment will be

determined.

10.1.5 Payments for all work performed under this Contract shall be
subject to the taxes in force at the time that the work was

performed, in accordance with the following:

A 13% HST is extra and excluded from all lump sum and

unit prices provided.

28. New GC 10.5 Non-Resident Contractors

A Add the following in new Article GC 10.5:
GC 10.5 Non-Resident Contractors

10.5.1  If the Contractor is non-resident in Ontario, the Contractor shall,
immediately after being notified by the Owner that their tender
has been accepted by the Owner, obtain from the Retail Sales
Tax Branch a certificate showing that the Contractor has
registered with the Retail Sales Tax Branch and shall submit
such certificate to the Owner at the time that they furnish bonds

as required by the Contract and the Construction Act.

10.5.2 In addition, wherever the Contract Documents require a
Certificate of Clearance from the Workplace Safety and
Insurance Board, the non-resident Contractor shall provide an

equivalent document from their home province or state.
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29. GC 11.1 Insurance

A Delete paragraph 11.1.1 and replace with the following:

A General liability insurance in the name of the Contractor and include,
or in the case of a single, blanket policy, be endorsed to name, The
Regional Municipality of Durham, The Township of Scugog, and the
Consultant as insureds but only with respect to liability, other than
legal liability arising out of their sole negligence, arising out of the
operations of the Contractor with regard to the Work. General
liability insurance shall be maintained from the date of
commencement of the Work until the end of the Warranty Period.
Liability coverage shall be provided for completed operations
hazards from the date of Ready-for-Takeover, as set out in the
certificate of Ready-for-Takeover, on an ongoing basis for a period

of 2 years following Ready-for-Takeover.
2 Paragraph 11.1.1.3; Delete in its entirety.
3 In paragraph 11.1.1, add the following new subparagraphs:

9 Professional Liability (Errors and Omissions) Insurance in the
name of the Contractor. Where a Subcontractor will perform
professional design work, such Subcontractor shall be a jointly
named insured and may provide this coverage on behalf of the
Contractor for the work which the Subcontractor will be

performing.
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4 Add the following to paragraph 11.1.2:

“Confirmation of coverage with respect to General Liability, Automobile
Liability, Contractors’ Pollution Liability and Professional Liability insurance
required shall be provided using the Region of Durham’s standard
Certificate of Insurance form provided as Appendix SC-A to the
Supplementary Conditions.”

5 Add the following new paragraph:

11.1.9 No claims for additional insurance will be considered unless such

additional insurance has been pre-approved by the Owner.
30. GC 12.1 Ready-for-Takeover

A Add the following to subparagraph 12.1.1.6:

“Startup and testing shall include all commissioning work as specified in

the Contract Documents.”

2 In subparagraph 12.1.1.8, add the words “and completed” after the word

“scheduled”.
3 Add the following subparagraphs to 12.1.4:

A advise the Contractor in writing that the Work or the designated
portion of the Work has not achieved Ready-for-Takeover and give

reasons why, or

2 recommend to the Owner, with a copy to the Contractor, that the
Work or a designation portion of the Work is Ready-for-Takeover
and the date upon which the Work or a designated portion of the

Work was Ready-for-Takeover.
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31. GC 12.3 Warranty

A Throughout GC 12.3, delete “one year” and replace with “two years”.

2 Delete paragraph 12.3.4 and replace with the following:

12.3.4

Subject to paragraph 12.3.2, the Contractor shall correct
promptly, at the Contractor's expense, defects or deficiencies in

the Work which appear prior to and during the warranty period.

3 Delete paragraph 12.3.5 and replace with the following:

12.3.5
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If the correction of the defects or deficiencies in the Work cannot
be completed within 5 Working Days following receipt of the
Notice in Writing from the Consultant, the Contractor shall not be

in default if the Contractor,

A commences the correction within the 5 Working Days

following receipt of the Notice in Writing;

2 provides the Owner with an acceptable schedule for the

progress of such correction; and

3 completes the correction in accordance with such
schedule.

If the Contractor fails to correct the defects or deficiencies in the
Work within the 5 Working Days following receipt of the Notice in
Writing from the Consultant, or such agreed upon schedule for
such correction, the Owner, without prejudice to any other right
or remedy the Owner may have, may correct such defects or

deficiencies in the Work.
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The Owner shall have the right to determine the existence of an
emergency situation and, when such an emergency situation is
deemed to exist, the Owner may instruct the Contractor to take
immediate action to remedy the situation. If the Contractor does
not take timely action or, if the Contractor is not available, the
Owner may direct others to remedy the situation.

If the Consultant determines that the emergency situation was
the fault of the Contractor, the remedial work shall be performed
at the Contractor's expense. If the Consultant determines that the
emergency situation was not the fault of the Contractor, the

Owner shall pay for the remedial work.

4 Add the following to paragraph 12.3.6:

“Extended warranties shall be submitted to the Consultant no later than 30

calendar days after the date of Substantial Performance of the Work.”

5 Add the following new paragraphs:

12.3.7

12.3.8
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In accordance with paragraph 12.3.4, the Contractor shall carry
out correction of defects and deficiencies at such times as may
be convenient to the Owner, which may require work by the

Contractor outside of normal working hours. Additional costs for

work in this regard shall be borne by the Contractor.

Any Products requiring excessive servicing during the warranty
period (or free maintenance period if applicable) shall be
considered defective and the warranty (or free maintenance
period) shall be deemed to start over on the date that the defect

causing such excessive servicing has been corrected.
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12.3.9 The decision of the Owner shall be final as to the necessity for

repairs or for work to be done under warranty.
32. GC 13.1 Indemnification

A In subparagraph .2 of paragraph 13.1.1, delete “6 years” and replace with

“2 years”.
33. GC 13.2 Waiver of Claims

A In paragraph 13.2.2, delete “395 calendar days” and replace with “760

calendar days”.
2 Delete paragraph 13.2.7 and replace with the following:

13.2.7 The party giving “Notice in Writing of claim” as provided for in
GC 13.2 - Waiver of Claims shall submit within 60 calendar days

a detailed account of the amount claimed.

3 Delete the last sentence of paragraph 13.2.8 and replace with the

following:

“The party making the claim shall submit a final account no later than 60
calendar days after the end of the effects resulting from the event or series

of events.”
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34. CCDC 41 - Insurance Requirements

Canadian Standard Construction Document CCDC 41-2020, CCDC Insurance
Requirements, dated December 14, 2020 shall be considered complete except
as amended and supplemented by the following supplementary conditions.

A In the first and second sentence of paragraph 1, delete “10,000,000” and
replace with “$5,000,000".

2 In the second sentence of paragraph 2, delete “10,000,000” and replace
with “$5,000,000".

3 Delete paragraph 3 and replace with Not Applicable.
4 Delete paragraph 4 and replace with Not Applicable
5 Delete paragraph 8 in its entirety and replace with the following:

Contractors’ Pollution Liability insurance shall have limits of not less than
$5,000,000 per occurrence for bodily injury, death, and damage to
property. Such insurance shall include all operations associated with

hazardous materials handling or removal.
.6 Add the following new paragraph:

9. Professional Liability (Errors and Omissions) insurance shall have
limits of not less than $2,000,000 per occurrence and an aggregate
limit of not less than $4,000,000.
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Appendices to Supplementary Conditions to Stipulated Price Contract

CCDC 2-2020

SC-A Region of Durham Standard Certificate of Insurance Form

SC-B  Form 32 Performance Bond under Section 85.1 of the Act

SC-C Form 31 Labour and Material Payment Bond under Section 85.1 of the Act

SC-D  Substantial Performance Release of Claims Letter

SC-E  Completion Release of Claims Letter

SC-F Final Release of Claims Letter

SC-G Region of Durham Standard Form for Property Owner's Release of Land Used
by the Contractor

SC-H Change Order Form

SC-l Change Directive Form
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Appendix SC-A — Region of Durham Standard Certificate of Insurance

Form

Refer to T-1013-2024 (Doc 2 of 4) Appendices and Attachments.
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Appendix SC-B — Form 32 Performance Bond under Section 85.1 of
the Act

In accordance with the terms and conditions of this RFT, the lowest compliant bidder

must complete and submit Form 32 Performance Bond under Section 85.1 of the

Construction Act.

The surety firm must send all contract progress report requests directly to the
Consultant or the Owner’s Project Manager.
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Appendix SC-C — Form 31 Labour and Material Payment Bond under
Section 85.1 of the Act

In accordance with the terms and conditions of this RFT, the lowest compliant bidder
must complete and submit Form 31 Labour and Material Payment Bond under Section
85.1 of the Construction Act.
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Appendix SC-D — Substantial Performance Release of Claims Letter

Before the release of any portion of the 10 % Statutory Holdback, the Contractor must
provide a Substantial Performance Release Letter to the Project Manager using the

following wording and format:

(Contractor's letterhead)

The Regional Municipality of Durham
Works Department

5% Floor

605 Rossland Road East

P.O. Box 623

Whitby, Ontario

L1N 6A3

Attention: Rafaelo Giovanniello

RE: Region of Durham Contract T-1013-2024
Accessibility Ramp Replacement and New Elevator Installation at 327
Kellett Street Port Perry
Substantial Performance Release of Claims

In the matter of Contract T-1013-2024, being a contract between (company name) and

the Regional Municipality of Durham, I, (first and last names), being the (position) of the
above named company, hereby certify that (company hame) agrees that the amount of
$xxxx.xx represents the total value of the work completed under this contract up to (cut-

off of next payment).
(xxxx being the date of Substantial Performance of the Work).

| further certify that (company name) has no further claims related to work performed on
this contract on or before the date of Substantial Performance of the Work except as

noted below.
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| further certify that (Company name) will expeditiously complete any and all outstanding
work and to discharge all unfulfilled obligations under the Contract.

Outstanding issues:

1. (Description and value of claim)
2. (Description and value of claim)
3. (Description and value of claim)

Signature

Name

Position
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Appendix SC-E — Completion Release of Claims Letter

Before release of the Completion Payment Certificate or Invoice, the Contractor must
provide a Completion Release Letter to the Project Manager using the following wording

and format:

(Contractor's letterhead)

The Regional Municipality of Durham
Works Department

5% Floor

605 Rossland Road East

P.O. Box 623

Whitby, Ontario

L1N 6A3

Attention: Rafaelo Giovanniello

RE: Region of Durham Contract T-1013-2024
Accessibility Ramp Replacement and New Elevator Installation at 327
Kellett Street Port Perry
Completion Release of Claims

In the matter of Contract T-1013-2024, being a contract between (company name) and

the Regional Municipality of Durham, I, (first and last names), being the (position) of the
above named company, hereby certify that (company name) agrees that the amount of

$xxxx.xx], as shown on your proposed Completion Payment Certificate Number,
represents the total final value of work completed under this contract, subject to the

resolution of the following outstanding claims:
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Outstanding issues:

1.

2.

3.

Signature

Name

Position
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Appendix SC-F - Final Release of Claims Letter

Before release of the Final Payment Certificate or Invoice, the Contractor must provide
a Final Release Letter to the Project Manager using the following wording and format

with no alterations, qualifications or limitations:

(Contractor's letterhead)

The Regional Municipality of Durham
Works Department

5% Floor

605 Rossland Road East

P.O. Box 623

Whitby, Ontario

L1N 6A3

Attention: Rafaelo Giovanniello

RE: Region of Durham Contract T-1013-2024
Accessibility Ramp Replacement and New Elevator Installation at 327
Kellett Street Port Perry
Final Release of Claims

In the matter of Contract T-1013-2024, being a contract between (company name) and
the Regional Municipality of Durham, I, (first and last names), being the (position) of the
above named company, hereby certify that (company hame) agrees that the amount of
$XxXxX.XX represents the total final value of the work completed under this contract and

that (company name) has no further claims related to this contract.

Signature

Name

Position
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Appendix SC-G — Region of Durham Standard Form for Property

Owner's Release of Land Used by the Contractor

Upon completion of the Contract, the Contractor shall provide to the Project Manager
two (2) copies of a form of release signed by each property owner upon whose land the

Contractor has entered for any purpose in conjunction with the Contract as follows:
Date:

To: Rafaelo Giovanniello
The Regional Municipality of Durham
Works Department
5% Floor
605 Rossland Road East
P.O. Box 623
Whitby, Ontario
L1N 6A3

RE: Contract T-1013-2024

| hereby certify that (insert name of Contracting Firm) have fulfilled the terms of our

agreement and have left my property in a satisfactory condition.

| release (insert name of Contracting Firm) and the Regional Municipality of Durham

from further obligations.

Yours very truly,

Signature

Property Owner's Name

Lot , Concession , Municipality of

(Please complete above, printing with ink or by typewriter)

Final payment will not be paid to the Contractor until all the applicable forms of release

have been signed by property owners, received by the Owner and checked.
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Appendix SC-H — Change Order Form

REGIONAL MUNICIPALITY OF DURHAM

WORKS DEPARTMENT
D)

DURHAM CHANGE ORDER

REGION
Contract No. Change Order No. |Section/Division P.O. Number Contractor RFQ #
Contract Description Municipality Consultant / Cont. Administrator

DESCRIPTION OF CHANGE(S):
The following is an amendment to the Contract stating the agreement between the Owner and the Contractor upon a change in the
Work and the adjustments in the Contract Price and Contract Time:

Item CD No. Description Amount
1 $
2 $
3 $
TOTAL §__ 000
Change in Contract Price Change in Contract Time
increased / decreased by: increased / decreased by:
$0.00 0 Working Days
Does CO require revised Contract Drawings for issue ? Yes No Is cost recoverable? Yes No
Does CO require "As-Built" changes later ? Yes No If yes, state source:
Contract Drawing / Sketch No:

Does the work included under this CO alter any existing items in the contract ? Yes No If Yes, Item/Section No(s).:
Expected Credit for the altered items as a result of this CO: $ $I:I Processed Date:
Initiated / Recommended by: (9 Approved by:
Region / Municipality / Consultant Date Works Construction Manager Date
@ Approved by: @ Approved by:
Works Project Manager Date Works Director Date
Agreed by Contractor @ Acknowledged by:
Contractor Date Works Administration Manager Date

CCDC 2 Change Order Form 2013-03-05
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Appendix SC-l — Change Directive Form

REGIONAL MUNICIPALITY OF DURHAM
WORKS DEPARTMENT

CHANGE DIRECTIVE

Contract No. Change Directive No. Contractor

Contract Description Section / Division

DESCRIPTION OF CHANGE

The Owner hereby directs the Contractor to make the following changes in the Contract. The adjustment to Contract Price and the
Contract Time will be established according to the provisions of the General Conditions of Contract as revised by the Supplementary
General Conditions of Contract.

This Change Directive affects the following Specification Section(s) / Tender Items:

To be paid by: SCHEDULE IMPACT
O Lump Sum Estimated cost O No Impact
O T&Mm $ O Add Working Days
I Unit Price O Deduct
ISSUED BY: [0 CONSULTANT/CONTRACT ADMINISTRATOR
O OWNER
Name and title of person signing Date
Signature

ACKNOWLEDGED BY CONTRACTOR
Failure to sign and return the Acknowledgement, shall in no way relieve the Contractor of its obligations under the Contract .

Name and title of person signing Date

Signature

Distribution: White - Owner Yellow - Contractor Pink - Consultant / Contract Administrator / Inspector

RMD Change Directive Form 2015-05-13
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